
STATE OF NEW YORK
DEPARTMENT OF LABOR

STATE OFFICE BU¡LDING CAMPUS
ALBANY, NEW YORK 1224A.A10A

Variance Petition

of

Asbestos & Environmental Consulting Gorporation (AEGC)
Petitione/s Agent

On Behalf Of

TD Development, LLC
Petitioner

in re

Premises: Former Beech Nut Facility
68 Church Street
Canajoharie, NY 13317

lnterior Friable and Non-friable Removals
and Cleanup

File No. 14-0590

DECISION

Gases 1-8

tcR 56

The Petitioner, pursuant to Section 30 of the Labor Law, having filed

Petition No. 14-0590 on June 4, 2014 with the Commissioner of Labor for a
variance ftom the provisions of lndustrial Code Rule 56 as hereinafter cited on

the grounds that there are practical difficulties or unnecessary hardship in

carrying out the provisions of said Rule; and the Commissioner of Labor having

reviewed the submission of the petitioner dated May 1S, 2014; and

Upon considering the merits of the alleged practical difficulties or

unnecessary hardship and upon the record herein, the Commissioner of Labor

does hereby take the following actions:
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Case No. 1

Case No.2
Case No. 3
Case No.4
Case No. 5
Case No.6
Case No.7
Case No.8

ICR 56-4.8(a)
lcR 56-7.8(aX1)
lcR 56-7.8(aX11)
ICR 56-8.e(g)
rcR 56-e.2(d)
rcR 56-11.8(bX4Xi¡¡)
rcR 56-1 1.5(bx1)
ICR 56-11.6(c)

1

VARIANCE GRANTED. The Petitione¡'s proposal for removal and cleanup of
13,000 LF of ACM thermal system insulation, 150,000 SF of ACM roofing
materials, 3,300 SF of ACM floor tile and 360 SF of ACM ceiling tile at the above
premises and as listed in accordance with the attached 7-page stamped copy of
the Peiitioner's submittal is accepted; subject to the Conditions noted below:

THE GONDITIONS

A ful¡ time independent project monitor shall be on-site to observe the
abatement contracto/s work practices and to ensure that no visible
emissions are generated during the removal and clegnup activities. lf
visiblè emissions are observed, work practices shall be altered acconding
to the project monitois recommendations.

2. Non-friable AGM floor tile removals shall be in full accordance with IGR
56-11.7 and the variance petition.

3' The removal of the non-friable ACM roofing material may be removed by
mechanical means as proposed in the variance petition. All other
applicable provisions of tCR 56-1 1.4 and ICR 56-11.6 sha[ be followed for
the pre-demolition removal of ail ACM materials.

Remote Personal Decontarnination Units

Remote Personal Decontamination units must be located on-site and
within 50 foot of the structure that is subject to abatement. These
enclosure systems shall be removed only after satisfactory clearance air
monitoring results have been achieved or the abatement project is
complete. The walkway from the regutated abatement work aiea-to the
decontamination system or next work area shall have a cleared pathway.
This walk way will be delineated and separated from non-certified
personnel access.

4

Each restricted area shall have an attached air tock within which workers
shall remove their outer suit, wipe off their inner suit and don a clean outer
suit prior to proceeding to another work area or to the remote
decontamination unit overa walk way as defined above.

5
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6. r lf remote decontamination units are to be used, an airlock as defined in
Subpart 56-7.5(b) (11) of this Code Rule shall be constructed at the
entrance to each restricted area, and shall be large enough to serve as a

. changing area. Within the airlock, workers shall remove their outer suit,
wipe off their inner suit and don a clean outer suit prior to proceeding to
another work area or to the remote personal decontamination unit over a
walk way as defined above. The airlock/changing area shall not be used
as a waste storage area.

7. Waste decontamination shall comply with ¡CR 56-7.5(Ð.

8. The restricted areas, regutated abatement work areas, decontamination
units, airlocks, and dumpster areas shall be cordoned off at a distance of
twenty-five feet (25'), and shall remain vacated except for certified workers' until satisfactory clearance air monitoring results have been achieved or
the abatement project is complete. These areas shall have Signage
posted in accordance with Subpart 56-8.1(b) of this Code Rule.

Secure the Work Site

I' The entire controlled demolition area and all surrounding portions of the
site to be utilized for demolition cleanup, staging areas and regulated
abatement work areas, shall be enctosed within a barrier or fence (õrange
construction fence or snow fence) at a distance of twenty-five (25). Tñe
intent of this barrier is to define the restricted area at the work sitå, alert
the public to the asbestos work and associated hazards, and to prevent
unauthorized entry onto the work site.

10. Entry/Exit of all persons and equipment shall be through one designated
and secure "doonray'' in the barrier or fence, which shall prov¡de an
adequate and appropriate means of egress from the work site.

11. Signage in accordance with the requirements of ICR SO-7.4(c) shall be
posted on the exterior of the work site boundary fence/barier, tó warn the
public of the asbestos hazard.

Ëstablishment of Regutated Areas

12. The regulated work areas, decontamination units, airlocks, and dumpster
areas shall be cordoned off at a distance of twenty-five feet (25') where
possible, and shall remain vacated except for óert¡fied wòrkers until
satisfactory clearance air monitoring results have been achieved or the
abatement projgclis.comptete. Theõe areas shall have Signage posted in
accordance-wit! Subpart 56-7.4(c) of this Code Rule. fãr ãreäs where
twenty-five feet isn't possible, the áreas shall be cordoned off as practical,
and.a daily abatement air sample shalf be included in the vicinity of the
barrier.
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Wrap and Cut Re¡lrovals

13. The full time on-site Project Monitor will be responsible !o determine if
pipeffiftihg insulation or other thermal systern insulations iä too damaged
to perform wrapand+ut or glovebag operations. Any thermal system
insulation that is significantly damaged and will likely be disturbed during
wrapping or glovebag installation, shall require gross removal within a
negative presèure enbbsure as per the conditions of this variance. h¡¡
failures of the abatement contractor to comply with the project monito¡'s
determination regarding damage shall be immediately reported by thd
project monitor to the local dístrict of the asbestos control bureau.

14. Abandoned pipe/ducUconduit wrap and cut removals shall be in full
accordance with ICR 56-11.8 and the variance petition

15. Under areas where ACM is scheduled for negative pressure glovebag
operations without a tent enclosure, a dropcloth, made of 6 mil fire
retardant polyethylene sheeting, shall be placed below the material to be
removed to prevent spread of any ACM remnants. This dropcloth shall be
a minimum of 10 feet wide with an additional 10-ft. of width for every 20
feet in height above the floorþround level where removat work will take
place. This dropcloth shall be removed and containerized following
removal of the glovebags or abandoned piping, prior to the cleaning stiage-.
All remnants observed on the dropcloth shall be collected and immediatély
bagged or containerized for disposalas ACM

16. After abatement of the asbestos and ãsbestos debris, all plastic sheeting
and tape will be treated as contaminated material and próperly disposeã
of asbestos waste at the end of the project.

Negative Air Shutdown

17. When negative air machines are shut down at the end of each work day,
the negative air machines shall continue to run for a minimum of th¡rty (gói
minutes following-completion of all'abatemenUcleaning activity for thé day.
Once the thirly (30) minute time period has elapsed, all aciesses to th-e
regulated abatement work area shall be seated'airtight, after all workers
have exited the work arÊa.

18. when re-establishing the work area in the morning, wait s0 minutes afrer
manometer reads a minimum of -.02" of water pressure differentiat before
entering the work.
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Negative Air Exhausti ,

19. Negative pressure ventilation units that cannot be exhausted to the
outside of the building or structure shall be directed to an unoccupled,
controllable location within the building. This location shall be accessible
for the placernent of air monitoring equipment as required by the
applicable sections of ICR 56. A controllable area shall be defined âs an
existing, vacant room or an area within a large¡ space isotated by banier
tape and .warning signs. This loeation snfu ¡b adequately éizeO to
.accommodate the increase in positive pressure to the area.

20. All openings within 25 feet of the Negative air machine exhaust. termination shall be sealed with two layers oifire retardant polyethylene.

21. Banking of negative air ducts terminating inside ff¡e building or structure is
not allowed. Daily air sampling for the ñegative air exhauõts shall be per
exhaust.

Trailers and Dumpsters

22- Priorto loading and/ortransport of waste from the work site, allwaste
trailers and dumpsters shall be sealed to ensure air, dust aoO ù"t"rtbnt
integrity, utilizing six (6) mil plastic, duct tape and expanoaolà roám
sealant as necessary. The waste transporter is respönsible for
cleaning/decontamination of waste traiiers or dumpsters, once the waste
has.b.een properly disposed of at the appropriatery ticenéeá anJ jermitteo
landfill.

23' After removal.and cleanings.arg complete and a minimum waiting/drying
period 

.h"q- elapsed, an authorized änd qualified pro¡àct uãñitor snall
determine I tle scope of workwas completed and confírm the area is dryand free of visible asbestos debris/residue in accordance with ICR 56-9'1(dX1). lf the area is determined to be acceptable 

"nd 
tfrá äggrssive

clearance air samples resutts meet lcR 56j:11 ctearan.á .i¡i"ria, thefinaldismanfling of the site may begin.

24' Us-age of this variance is limited to those asbestos removals identified in
this variance or as ouflined in the petitioner's proposal.

ln addition to the conditions required by the above specific variances, thePetitioner shall also compry with the rällowing'gån"ø ãonditions:

GENERAT CONDITIONS

1. A copy of this DEclsloN and the petitione¡,s proposals shall beconspicuously displayed at the entrance to the personat'decontamination
enclosure
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2. This DECISION shall apply only to the removal of asbestos-containing
materials from the aforementioned areas of the subject premises.

3. The Petitioner shall comply with all other applicable provisions of Industrial 
{

Code Rule S6-1 through 5&12.

4. The NYS Departonent of Labor Engineering Service Unit retains full authority
to interpret this variance for compliance herewith and for compliance with
Labor Law Article 30. Any deviation to the conditions leading to this
variance shall renderthis variance Null and Void pursuantto I2NYCRR 56-
12.2. Any questions regarding the conditions supporting the need for this
variance and/or regarding compliance hereto m¡.¡st be directed to the
Engineering Services Unit for clarification.

5. This DECISION shallterminate on June 30, 2015

Date: June 6,2014

RIVERA
coM I.ABOR

By

A. Smith, P.E.
Senior Safety and Health Engineer

PREPARED BY: Mark G. Wykes, p.E.
Senior Safety and Health Engineer

REVIE1 /ED BY: Edward A. Smith, p.E.
Senior Safety and Health Engineer
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Slt+Specif ic Variance Petition
Former Beech-Nut Facllity
68 Church Street, CanaÌoharie, New York - , _-_.. _.-

ABATËMËñ¡T QIJA,NTTTIES & PROPOSEÐ ABATEMENT ryTETHODS

BUILÐING
MATERIAL

ESNMATCD
OUAt¡TffY

ABATEMENT
MET}IODS

Thermal System lnsulatlon 13,000 LF
Vllrap & Gr¡t Procedures, Utlllzlng
Negatlvely Pressurlzed Glovebags

Roofing Mater¡als 150,000 sF RWA Establlshment Remote Decon,
Mechanlcal Cuþ lntact Rernoval

Floor Tlle 3,300 sF ICR 56 Procedurcs, É(ceptfor
Reduced Walüng Perlods

Celllng Tlte 360 SF
ICR 56 Procedures, Exceptfor

Reduced Walüng Perlods

AECC ProJect No. 14-124 Page 2 of 6 June 4, 2014

S-ECNON 9 - ¡CR 56 RELIEF SOUGHT

o 
99-1.9(Q - Turnaround Tme for Air Sampte Anatysis (Generat provision)

' q6-1.8(1) - Negative Air Pressure Equipment for Continuous Operation (General provision)

' q6-7.8(axI1) - Negative Air Exhaust Location (General provisiôn)

' q6-8.9(g) - Plasticizing Dumpsters/Trailers with Non-Friabte ACM (General provision)

' !9-9:2(d) - D-aily Air Samples As Finals (Wrap-and-Cut, Utllilng Nbg. Pressure Gtovebags)
' q9-11.8(4xiii) - wrap & cut procedures (Negative pressure GÈvebãgs)
' 96'11.5(bX1) - Utilize Controlted DemolitionÞrocedures (without conáemnation)r 56-11.6(c) - Mechanical Removalof Non-ACM Gomponehts (Boofing Materials'Only)

fample Tumaround.- On days when no work will occur on site (weekend/hotidays), then reliefis. requested from the requiied 48 hour sampte turnaround. on weerenønóiioays, inãlaboratories are not open making meeting sudn oeãoiinãr uery d¡tficuit. 
-ÀJ 

such, AEcc
requests relief from 48 hour TAT when weefundlholidays are ¡nvólved, marinj sample resultsdue back bv the end of the next working snirt. ei nòiimõínu¡u õ"rprà rÃr 

"iràão 
7z hours.

NTeatlve !Ír O.peratio\ - Thg building is not currently occupied and wilt not be re-occupiedprior to demolition' As such, tnere- are multipte säcur-¡tvlsatety concerns regarding thecontinuous operation of,negative air equipment anð temóóffi po*eî sources like gas-poweredgenerators. Based on these concerns,'we req.uest that me négätive a¡r ¡éïnui oãñn tn¡rrv tgojminutes atter the completlon of each work shift. gacf¡ área sñdl be sealed and remain sealeduntil the negative air is re-established for a minimìm'oitn¡rtv (goi minutõpt¡* tã the start of
lhe shift each day. This measure provides adequate-próïeäion to the neàtn & safety of thegeneral public, whlle preventing. secur¡ty/safety bonceirns ,esulting from-tire r¡azaros and/orvandalism/theft that may occur othenv¡se.

Asbestos & Envlronmental consultlng corp. - 636g Fly Road, East syracuse, f{v 13057 - (315) 432-9400 - (315) 432-9405 Êôx
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Site-Specific Variance Petition
Former Beech-Nut Facility
68 Church Ca ohari New York

Çtifu,u*d'

Negative Air Exhaust Location - ln locations where the exhaust of negative air cannot be
directed to the exterior of the building within the required 25 teel, the contractor shall establish a
"controlled area" in an adjacent unoccupied space or he shall create an enclosure to receive
exhaust. An additional air sample shall be collected at these exhaust locations.

Relief from Plasticizing Dumpsters for C&D Waste - Relief from plasticizing requirements for
dumpsters/trailers scheduled to rece¡ve non-friable building materials that will be disposed of as
Construction & Demolition Debris is requested. Facilities receiving Construction & Demolition
(C&D) waste/debris will not accept the poly utilized to line the dumpsJer, creating a sígnificant-
amount of oolv with
;ttÊ u;þktr rÈr;iiilL#åÆq)î8fr'Êi,?PbLvfrfliþt?,r;;Êpw¡*',:¿y¡_-'rn'nYT,ffiür*o
ÐffiYnÉg;HfrÃ'î8Èifr#i'-Due to the nature of the facitity and timited power avaitabte, it is
anticipated that a¡r sampling will be difficult, Therefore, AECC proposes that in locations where
relief from negative pressure enclosures is granted (intact compònent removal) that the most
recent se! 9f daily air samples be used as clearance air sampling in combination with a
successful Project Monitor visual inspection. Work shall be coilsidèred complete when air
sample results indicate NYSDOL clearance criteria has been achieved. The ieas shall be
recleaned and samples collected until the required clearance criteria has been achieved.

Belief from Tent Enclosures for Glovebag Abatemenf - ln lieu of the construction of tent
enclosures to allow for cuts in ACM insulateð pipe, ducts and conduit as necessary to perform
ryf3p ?ry cut procedures, AECC .proposes thát negative pressure glovebag procedúres beutilized instead' This measure wiil róduce the safãty riski associaiäo w¡Ûitifng to insta¡,
maintain and safely 399gss negative pressure tent enciosures for the duration of'thrã t"ldiäthe majority of the ACM insulation removals will be conducied at heights ol g0-100 ft.

Pre'Abatement & Post-Abatement Waiting Periods - The use of generators for extendedperiods of time pose a potentíal fíre risk. -As 
such, we would like tõilóÑ;a 1-hour pre-

:P:f:Sl1aitingperiog.,no a.?-¡o_{ post.abatem.nt *uiting períod for ail RWAs, regardtess
o¡ slze or mater¡al type (u.nlesq lçR 56 provisions require ¡ess of a waiting period oi nõwaitingperiod)' The Project Monitor shall verify that.the RWA is .orþt.tety ory piiór to õonducting ilyfinal visual inspections / final air sampling activities.

Utilize Controlled Demolition Procedures - AECC proposes that once all friable abatementhas been completed (and lhe removal of all transire alio ilóói tite/mastiój, ine remainoer of theabatement to be conducted involves non-friable ACM (roofing mateiiäb, *ioing materials,caulking, sealants, yi19ory .glazing applications, etc.), bue tõ site conditions loitapioatecibuildings and elevated heighl-s), aitemþting to årð"ií ttrese materiars witn pãrsonnel andequipment would create_significant safety lisks. As such, AECC proposes ihat ¡n lieu ofabatement exterior non'friable materials,- these materials would be handled in a mannerconsistent with controlled-Demolition Procedures as outlined in 56-11.5. ThÍs measureprovides adequate protection to the health and safety of tnã grn"ral public while eliminating thesafety risks associated with utilizing abatement personnel to flerform manual removal.

Mechanical Separation of Boofing _
that cannot be separated from the îoof
present significant safety concerns for

It is anticipated that the contractor may encounter ACM
decl< in its entirety and safe access to some locations

abatement personnel. Therefore ¡n these locations we

Llúþ,1 ,

ÌlÅ*t:¿

AECC Project No. 14-124 Page 3 of 6 June 4, 2014
Asbestos& Env¡ronmental consult¡ng corp. - 636g Fly Road, East syracuse, Ny 13057 - (315) 432-9400 - (315) 432-9405 fax



Site-Specif ic Variance Petition
Forrner Beech-Nut Facility
68 Church Street, Canaioharie, trlew York

propose that the contractor mechanically remove the non-friable roofing systern, materials are
brought to the ground within a "Regúlated Work Area" and separated for disposal by certified
personnel. This measure meets the intent of tCR 56 while preventing slgnificant safety hazards
associated with placing abatement personnelon the roofing system

sEcnoN 11 - PHOPOSEP ABATEMENT METHODS

General Gonditions

1. A full time Project Monitor shall be on site for all the project activilies to ensure
compliance with the conditions of this.variance.

2, An appropriate project-sized attached personal/waste decontamination unit shall be
establ¡shed and utilized for all frlable abatement work areas, One centrally located
personal & waste decontamination unit shall be established for non{riable abatement
work areas forthe duration of the project.

3. Barrier tape and signage shall be installed at required distances, in locations where 25
feet cannot be accomplish'ed, barrler lape and signage shall be installed at a ma¡<imum
distance feasible.

4.

þ

7

5.

AECC Project No. 14-124 Page 4 of 6 June 4, 2014

Negative air shall be established in accordance with ICR 56, including the installation of
a manometer in locations as required by ICR 56. ln locatlons where negative air
exhaust cannot be directed to the exterior of the building or space restrictlo=ns woutd
create need to exhaust tubing over twenty-five (25) tt. in length, the contractor shall
exhaust to an unoccupied "controlled locatlon'within the building. An additional air
sample shall be collected from this location for the duration of abátement activlties. ln
the event no natural space occurs to exhaust negative air into a "controlled area" then
the contractor may construct an enclosure utilzlng adequately supported 6 mil poly.

At tle. completion of the shift, the area(s) shall be sealed and the negative air shut down
a minlmum of 30 minutes following completion of the shift. Work shãll not resume untll
negative air has been re-established foi a minimum of 30 minutes and the supervisor
has inspected all barriers.

Dumpsters utilized for dispo^sal of non-friable ACM that meet the criteria for disposal as
construction & demolition (C&D) debris shall not requlre plastlclzing. All othår waste
containers containing RAOM shall be plasticized in aciordance with lõn so.

A o¡e. (t) ngg pre-abatement waiting period and a two (2) hour post abatement waiting
period forall RWAs, regardless of siz-e.or materialtype. 

'The 
Project Monitor shallverifr

that the RWA is completely dry prior to conducting-ány final visuä inspections / final air
sampling activities.

Asbestos & Envfronmenral consulung corp, - 5393 Fty Road, East syracuse, Ny 13057 - (315) 432-9400 - (315) 432-9405 fax
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Sit+Specif ic Variance Petition
Forrner Beech-Nut Facllity
68 Chureh Street. Canaioharie. New York

TSI Removal - Virao & Cut Procedures. tjtilizina Neqativelv PressuriFçd Glovebaos

The following work practices are proposed for this portion of the abatement project (reference
Flle No: 12-0063):

1. Barrier tape and signage shall be placed at a distanc e olZSfeet from the work area or to
the extent feasible w¡thout restricting dxiting/egress activities ln the facility.
Decontamination facilities shallbe utillzed and may be remote.

2. Workers shalldon PPE during allprep and abatement activities.

3. Abatement work will comply with 56-8.4(a). A single, negatively pressurized glove bag
will be utilized for containment purposes.

4. A drop cloth will be placed under the work area to a distance of 10 feet (or to the further
extent posslbte) and the work will. be conducted in a manner to limit the disturbance of
the insulatlng materials. The drop cloth shall be made of 6-mlt fire retardant
polyethylene sheeting

5. Post abatement / repair activities, the glove bag shall be collapsed in accordance with
56'8.4(a)(7). Any drop cloths shall be bagged and disposed of as ACM waste, prior to
the cle.aning stage. All remnants observed on the diop cloth shall be collectàd and
immediately bagged or containerized for disposat as ACM.

6. After the removal of the drop cloth, the Contracto¡ shall HEPA vacuum and wet mop the
floor areas where the drop cloth was placed to ensure a proper ctean-up of the areas.

7. 
Jhg_S_uperuisor shall document their final visual inspection in their log book, as required
by ICR 56 for minor-sized projects.

8. After the glovebag work has been completed, the other provisions of ICR 56 shall apply
for the wrapand-cut work.

9. ln lieu of final air sampling, the last day of work-in-progress air sámpling shall be utilized
for clearance criteria purposes. lf all WIP air sampies are less thariO.Ot f/cc or the
background concentrations, the work shalr be considåred complete.

10. Once the clearance (WlP) air samples have been deemed acceptable, the BWA shall be
torn down and allwaste shall be disposed of as RACM.

controlled Demolition of BuildiPq with Non-Frtable.AgM tn-place

1. Once the frlablernaterials (including transite) have been abated from each bullding, the
Supervisor and Project.Monitor shaìl verify that these materials have been satrsfáõioìiiy
removed from the building before proceeding with the controlled demolitlon ol thó
buildlng. Thls review shall be documànted by tñe Qupervisor in their proþcilog book.

AECC ProJect No. 14-124 Page 5 of 6 June 4, 2014

Asbestos & Envlronmental consultlng corp. - r53gg Fly Road, East syracuse, t{y 13057 - (315) 432-9400 - (3rÐ 432-9405 fax
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Slt+Specif ic Variance Petition
Former Beech-Nut FacilitY
68 Chureh Street- Canaloharie. New York

2. A rernote personal/waste decontamination unit shall be established and utilized for the
duration oi the project. Travelto and from the remote decontamlnation units'shall be via
"designated pathways".

3. Barrier tape and signage shall be installed at required distances, in locations where 25
feet cannot be accomplished, banier tape and signage shall be installed at a maximum
distance feasible and an additional sample shall be collected.

4. Once the regulated work area has been established, porous materials discovered within
the RWA shall be dlsposed of as contamlnated waste. Non-porous items wlthin the work
area may be dacontaminated and removed from the work area, following a satisfactory
Project Monitor visual inspection.

5. The Contractor shall implement wet methods during all abatement actlvities. Fire hoses,
misting.machines, and/or fogging machines shall be utilized to prevent dust emissions
during demolition activitíes.

6. ln lieu of the collection of clearance air samples (and after a satisfactory project Monitor
vjsual inspectiori,h$^pe?n completed), the'last bet of daily air samplás (conilngent on
them meeting NYSDOL clearanc'e criteÏa) shall be utitized ás dearan'ce aii samp[es.

7' Po.st receipt of satisfactory,clearance air sarnples, the Contractor will demobilize and allRwA waste used for criticâ bariers, etc. stralioe ànp=oieo of as RACM.

lf you have any questions pertaining to this report, please contact me direc{y at (315) 432-9400.

Sincerely,
Asbestos & Environmental Consulting Corporation (AECC)

NYSDOL ProJect Designer
Lrcense #03-019S2

Bryan

Attachment A:
Attachment B: !I?lt of .Negative 

pressurized Gtovebag
SSV Petition
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ATTACHMENT A

¡car¡ve PRESsuRueo Grovesne
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